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ACT PUBLIC SECTOR – TERRITORY OWNED RESIDENTIAL PROPERTY POLICY
Purpose
1. To provide advice in relation to the ACT Public Service position on Territory owned residential properties being occupied by ACT public servants.
Application
2. This advice applies to all Territory owned residential properties, however described, being tenanted by ACT public servants.
Background
3. ACT Property Group is responsible for managing approximately 20 residential properties and has done so for over 10 years. These properties have largely been utilised by in a caretaker capacity by ACT Government employees. A small number have been rented to private individuals.
4. Where caretaker tenancies were established this arrangement was necessitated by the location of the residences on unleased Territory land. The residences have also provided the nominated employees with direct and immediate access to areas identified as having significant conservation, recreation and water catchment value.

5. Historically, where the property served an operational purpose, tenancies were allocated to individual ACTPS employees through expressions of interest from discrete business areas followed by a ballot of those employees found suitable. 

6. The majority of these tenancies have fallen into disuse by the ACTPS, are now occupied by private tenants and are subject to market rental rates.

7. Where these properties are tenanted by ACT public servants, and the property is essential to ACT Government operational requirements, it remains appropriate for the tenancy to continue. For example, where the tenant is required to perform a service on behalf of the ACT Government such as maintenance, security or caretaker functions. In these circumstances Part 8.5 of the Public Sector Management Standards continues to apply whereby the officer is required to pay a rental contribution.
8. There are some circumstances where the operational requirement for occupancy by an ACT public servant, which was previously appropriate, lapses. 

9. If these properties are unable to be divested by the Territory due to being on unleased Territory land and set aside for future land use, to ensure efficient and effective use of these Territory owned assets it is appropriate that they be rented.

10. All ACT properties which are surplus and not being used by the agency that are currently tenanted by ACT public servants are therefore required to be vacated and subject to public advertisement for suitable tenants. The preferred tenant will then enter into a standard rental agreement at market rates under the Residential Tenancies Act.
Principles
11. . Under the ACTPS Integrity framework it is vital to provide maximum transparency in all dealings, particularly financial dealings. Of particular relevance to this matter is the importance of there being no perception of a public servant obtaining a direct or indirect benefit, to which they are not entitled, by virtue of their position.

12. Despite the implementation of market rates for all non essential ACT residential properties, it is inappropriate for an ACT public servant to gain an advantage through a select tenancy process.
Responsibilities – Transitional Arrangements
13. Under the Residential Tenancies Act, occupants are required to be provided with 26 weeks notice of the requirement to vacate a premises.

14. ACT public servants who currently occupy these residences by virtue of a select expression of interest will therefore be provided with 26 weeks notice to vacate the premises. 

15. Each of the affected residences are to be publicly advertised with a commencement date no earlier than the expiry of the 26 week notice period.

16. There is nothing to prevent ACT public servants being successful through this public advertisement process. Should the current occupants be successful then the notice to vacate can be withdrawn. In these circumstances a new tenancy agreement should be entered into.
17. All Territory owned residential properties that become surplus to requirements in the future are required to be publicly advertised and tenanted through an open process.

18. In the event that an entity has ownership or managerial oversight of a residential property that is not managed through ACT Property Group, this should be immediately notified to Ms Tania Shaw, Senior Manager, ACT Property Group on 6205 9937.
Further Advice

19. Further enquiries may be directed to the Senior Policy Officer, Workforce Capability and Governance, CMTEDD, on 6205 2391.
Legislative Reference
Residential Tenancies Act 1997 http://www.legislation.act.gov.au/a/1997-84/current/pdf/1997-84.pdf 

Public Sector Management Standards Part 8.5 http://www.legislation.act.gov.au/di/2006-187/current/pdf/2006-187.pdf 
ACTPS Code of Ethics http://www.cmd.act.gov.au/__data/assets/pdf_file/0005/187178/codeofethics2010.pdf

___________________________________

Bronwen Overton-Clarke

Commissioner for Public Administration
on behalf of
Kathy Leigh

Head of Service
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