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1.  EXECUTIVE SUMMARY

The ACT Remuneration Tribunal (the Tribunal) is required to review salaries, allowances and entitlements for certain positions within the Territory, including ACT Members of the Legislative Assembly (MLAs), on an annual basis
.  

In 2013, the Tribunal determined that no alteration to remuneration for MLAs would be made, pending a thorough review of salary, allowances and entitlements.  Determination 1 of 2013
 comprises the remuneration and current allowances for MLAs.
Up until 2011, the Tribunal had used the crude formula of 90% of Federal politicians’ base pay as the base pay for ACT MLAs.  Following the release of the Commonwealth Remuneration Tribunal report
 that increased the base rate for members of the Federal parliament to more than $185,000, that informal nexus was severed.  Subsequently, MLAs’ pay has been adjusted to reflect general adjustment increases only.

While the Special Minister of State had written to all jurisdictions requesting that the nexus between Federal parliamentarians and others should be severed, no formal mechanism was in place in the ACT.  Rather, it was an informal rule of thumb and it was the Tribunal’s decision at the time to exclude it as a consideration when deciding MLAs’ remuneration.

It is evident to the Tribunal that the work value of its MLAs may not be reflected in the remuneration and other allowances that are paid.  In particular, it is nearly twenty-five years since self-government, and no substantive review of work value and remuneration has been undertaken.  Yet, as noted in the Report into the Review of the Size of the ACT Legislative Assembly
, the roles and responsibilities of Assembly members have increased significantly since 1989.  For example, the ACT Government is responsible for Council of Australian Government activities that were not on the horizon in 1989.

The Tribunal is mindful that some citizens will be critical of any suggestion that MLAs are not paid adequately for their work and indeed has received submissions to that effect.  However, the Tribunal must balance those criticisms with the ability of the Territory to continue to attract and retain good quality MLAs.  A recent article in Prospect argued that remuneration of politicians “should be set at a level which does not deter experienced and successful people from standing.”

The Tribunal notes reports from other jurisdictions



 investigating potential changes to how politicians are paid following the Federal Remuneration Tribunal’s deliberations.  

In relation to the oft-quoted statement that the ACT Legislative Assembly is just a big local council, the Tribunal has dismissed this claim.  No other local councils manage school or tertiary education, a jurisdictional health system, law, order, workplace safety and other workplace issues.  It is evident to the Tribunal that the ACT Legislative Assembly can be equated with other jurisdictional lower houses.  The Assembly also undertakes council-type activities such as maintaining roads, collecting rubbish and collecting rates.
With this background, this report examines the following issues and presents a range of options that might guide the Tribunal in its deliberations:

· Work value

· Base salary for MLAs – Clause 2.1 of Determination 1 of 2013 of the ACT Remuneration Tribunal
· Loading for various office holders  - Clause 3.1 of Determination 1/2013
· Superannuation

· Resettlement allowance

· Electorate allowance (including communications and discretionary office allowance)
· Travelling allowances – clauses 5 and 6 of Determination 1/2013
· Study and accompanied travel allowances – clauses 7 and 8 of Determination 1/2013.

The Tribunal sees no need to review salary packaging arrangements, class of air travel, or mobile telephone or digital assistant allowances, all of which are appropriately covered in Determination 1/2013.

This issues paper is intended to provoke discussion and debate amongst stakeholders and the ACT community generally.  The Tribunal will receive submissions in relation to the entitlements of ACT MLAs until 28 February 2014.  Subsequently, the Tribunal will review submissions together with any other relevant information such as the state of the economy, and make a determination in the usual way.  All submissions will be publicly available on the Tribunal’s website, unless there are compelling reasons to treat them as confidential.
It is intended that the Tribunal will conclude its investigation by May 2014.  
2.  WORK VALUE

The Expert Reference Group on the Size of the ACT Legislative Assembly considered work value and work load of Assembly members.  Paragraphs 63-70 of that report describe in detail these aspects.  The Tribunal is particularly focussed on work value as justification for remuneration, although the size of the Assembly does also impact on work load.  
A key relevant factor is that the Assembly has two distinct roles that distinguish the ACT from other jurisdictions, viz:

· State/Territory functions such as health, education, law and order, workplace safety and other workplace issues – these are the norm in other jurisdictions;

· Local government functions such as rates, roads and collection of rubbish.

The complexity of work has developed as the machinery of government has established itself in the nearly 25 years since self-government.  There is now a well-oiled machine for scrutiny of government and the executive through public accounts committees and estimates hearings.  The establishment of comprehensive mechanisms to ensure compliance with relevant legislation and public expectations has also added to the complexity.  These mechanisms include, but are not limited to, human rights, equal opportunity and audit processes.
In addition, the expansion of State, regional and Council of Australian Government (COAG) type activities has added to the complexity.  Table 14 in the Expert Reference Group’s report (p. 57) demonstrates that in one sitting period in 2012, 74% of debates and discussion in the Assembly related to jurisdictional matters, while the remaining 26% related to municipal type functions.

Another practical example of how roles and responsibilities have changed and become more complex over the intervening years relates to inter-jurisdictional forums and ministerial councils, such as the Murray Darling Basin Commission.  When the Commission was established, the ACT was an observer in that process.  Subsequently, the ACT has become a full member with the Commonwealth, South Australia, Queensland, New South Wales and Victoria.  

There are other examples too, where the ACT is expected to be a regional leader.  For example, on any given day, nearly one third of patients in ACT public hospitals come from across the border
.  Sophisticated arrangements are required to ensure that those patients are appropriately treated while the ACT is properly compensated for providing not just the health care services, but the infrastructure.  The education portfolio has similar examples.

As noted in the Expert Reference Group report, the ACT Government provides services to an estimate of 150,000 additional population from the surrounding districts who are not resident in the ACT
.  This has complications of a whole separate dimension with constituents outside of the ACT expecting a level of service from MLAs while not belonging to the electorates of those MLAs.
ACT MLAs are required to undertake representational activities, as are politicians in other jurisdictions, in addition to their jurisdictional and municipal roles.  Because of the number of MLAs, this is also often complex given that there are fewer MLAs per head of population than elsewhere. 

In emphasising the workload on ACT MLAs, the Tribunal has reproduced Graph 1, below, from the Expert Reference Group report on the Size of the ACT Assembly.  It clearly demonstrates that the ACT has the least number of elected representatives per 100,000 population.  The current 17 members for the ACT are demonstrated in the solid block while the additional lines in the ACT column show options for 21, 23, 25 and 27 MLAs in ascending order:

Graph 1:  NUMBER OF ELECTED REPRESENTATIVES PER 100,000 POPULATION
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Given the fewer number of MLAs in the ACT, the opportunity to specialise in just one portfolio is a luxury that is not possible.  Members (Ministers, shadow ministers and backbenchers) must be across a range of portfolios, and in the case of independent or minority groups, this is even more complex.

It is impossible to define a job description that would adequately reflect the roles and responsibilities of MLAs.  Each member will always have different interests and responsibilities that they pursue, including their ministerial, shadow ministerial portfolios and committee work.  Additionally, the issues that are brought to them by their constituents will vary over time.  Often constituent issues will involve liaison across the ACT Government as well as with various other levels of government, including the Commonwealth and New South Wales governments.

It is also difficult to compare the work of politicians with others in society.  Should we compare their role with a CEO in the private sector, with a senior bureaucrat, with a general practitioner, with a school principal or with some other position?
There are simple issues, as well, such as hours of duty.  There are no set hours and it could be argued that MLAs are on duty all the time.

The role of the ACT Legislative Assembly itself, and therefore its members, is unique when compared with other parliaments across Australia, as it does not have an upper house or municipal councils underneath.  The two parliaments that can be used as examples are those of the Northern Territory and Tasmania. 

The Northern Territory has one house of parliament – a Legislative Assembly – comprising 25 members.  It has 15 municipal councils.  Tasmania has two houses – a Legislative Assembly comprising 25 members and a Legislative Council comprising 15 members.  There are 28 municipal councils in Tasmania.  Members of the Northern Territory and Tasmanian parliaments are full time, while council members are part time.  

It is interesting to note that while Queensland has one house of parliament, it has a full time city council of Brisbane as well as other local councils throughout the State.

From an economic viewpoint, the ACT is a much larger and complex government than it was when self-government was established in 1989.  It is bigger than the Northern Territory and Tasmanian economies.  The ACT economy is currently one of the few in Australia to have AAA rating.

Egan’s
 review of the work value of a backbencher when contributing to the Federal Remuneration Tribunal’s considerations noted some useful qualities of such a person that are comparable with the ACT’s current Assembly members:

· The majority have post secondary or tertiary education – at least 13 of the current MLAs have post secondary/tertiary qualifications.

· All current MLAs have had experience in business, government or a profession prior to being elected to the Assembly.
MLAs are required to undertake appropriate research to enable them to speak in the Assembly, to follow up constituent matters and to participate in estimates and other committee activities.  The Executive are expected to be able to examine and analyse briefs provided by their Departments, to have vision and foresight and to be able to manage risk, given their workload.

Because the ACT is small in geography, the chances of MLAs meeting with constituents regularly are much higher than anywhere else in Australia.  Thus, whenever they are outside of their homes, they are essentially at work as it is impossible, for example, for them to visit the supermarket, the hardware store or the rubbish tip without being recognised.

As with the Commonwealth, it is expected that all MLAs take a leadership role within their offices and within their communities.

It could be argued, therefore, that the work of ACT MLAs is more complex than that of other politicians throughout Australia, given the breadth of activity between COAG or jurisdictional type activities and municipal type activities.
The Remuneration Tribunal accepts that the work value of Members of the Legislative Assembly is considerably greater than when self-government was granted in 1989.  In the intervening years, the complexity of work has grown with an expansion of jurisdictional and COAG activities, while the number of members has remained static.

3.  BASE SALARY FOR MLAs

The Tribunal considered the remuneration for MLAs early in 2013, issuing Determination 1 of 2013.  The base salary for MLAs included in that determination is $125,259, which is no change from the Tribunal’s deliberations in 2012 as enunciated in Determination 2 of 2012.
As previously outlined, in years gone by, the Tribunal used the base salary for members of the Commonwealth parliament as a guide, adopting an approach of paying at about 90% of an MP’s base salary.  Following recent major adjustments by the Commonwealth Remuneration Tribunal, that informal nexus was dissolved.

The current base salaries for members of parliament throughout Australia are listed in Table 1:

Table 1:  BASE SALARIES FOR PARLIAMENTARIANS ACROSS AUSTRALIA
	Jurisdiction
	Base Salary
	Date

	Australian Capital Territory

	$125,259
	1/7/2013

	New South Wales

	$146,251
	1/7/2013

	Northern Territory

	$138,953
	16/8/2012

	Queensland

	$148,848
	1/7/2013

	South Australia

	$153,130
	1/7/2012

	Tasmania

	$118,466
	1/7/2013

	Victoria

	$140,973
	1/7/2013

	Western Australia

	$148,638
	1/9/2013

	Commonwealth

	$195,130
	1/7/2013


It is noted that some jurisdictions provide cars in addition to base salaries for the exclusive use of members and the arrangements in each jurisdiction are as follows:

Table 2:  MOTOR VEHICLE ALLOWANCE

	Jurisdiction
	Motor Vehicle Allowance

	Australian Capital Territory
	Fully maintained private plated vehicle in addition to base salary or $17,500 pa in lieu.

	New South Wales
	Nil provided. Members are able to use electoral allowance to lease or buy a motor vehicle.

	Northern Territory16
	Provided with a fully maintained private plated motor vehicle or an allowance in lieu in addition to base salary.

	Queensland
	A range of additional allowances (between $25,500 and $40,000) is paid to members, depending upon the size of the electorate.

	South Australia
	Information unavailable

	Tasmania
	Provided with a fully maintained private plated motor vehicle or an allowance of $15,005 pa in lieu in addition to base salary.

	Victoria
	Provided with fully maintained private plated four cylinder vehicle upon contribution of 0.75% of base salary or 1% for six cylinder vehicle

	Western Australia
	Provided with a fully maintained private plated motor vehicle or an allowance of $25,000 pa in lieu in addition to base salary.

	Commonwealth
	Provided with a fully maintained private plated motor vehicle or an allowance of $19,500 pa in lieu in addition to base salary.


As the ACT Legislative Assembly is often compared with large city councils, a selection of cities where Councillors are remunerated is listed in Table 3:
Table 3:  BASE SALARIES FOR SELECTED CITY COUNCILLORS
	City
	Base Salary

	Brisbane City Council
	$136,649

	Melbourne City Council
	$40,264

	Sydney City Council
	$23,830 - $34,950

	Newcastle City Council
	$15,880 – $26,220


It is reiterated that each jurisdiction has municipal or city councils as another level of government to focus on municipal matters.  In addition, a number of jurisdictions have upper and lower houses, unlike the ACT.

A graphic presentation of Table 1 is provided in Graph 2:

Graph 2:  BASE SALARY FOR PARLIAMENTARIANS ACROSS AUSTRALIA
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The average in Graph 1 of $140,065 excludes the salary paid to Commonwealth members of parliament.  If that amount were to be included in Graph 1, the average amount across Australia would be $146,183.
A note in the Commonwealth Remuneration Tribunal’s Determination 2013/13 relating to the base salary for members of parliament identifies a portion of the salary that is not parliamentary allowance ($40,730).  If that amount were subtracted from the Commonwealth’s base salary ($195,130), the salary would be $154,400, still higher than all jurisdictions but only marginally higher than South Australia, Western Australia, Queensland and New South Wales.  If the ACT Remuneration Tribunal re-adopted the ‘rule of thumb’ of paying MLAs 90% of the Commonwealth rate, the smaller amount could be used, resulting in a determination of base salary of $138,960.  This would place the ACT lower than the larger jurisdictions, ahead of Tasmania and on a par with the Northern Territory.
It is interesting to consider the history of base salaries for members of the Tasmanian Parliament.  From 1973 to 1981, the base rate was set as an average of salaries paid to parliamentary members in NSW, Victoria, Queensland, Western Australia and South Australia.  From 1981 to 1984, salaries were frozen.  Until 1993, a base amount was determined by the precursors to the Tasmanian Industrial Commission.  From 1993, an amount of 95% of the base salary of a Federal MP was used as the yardstick but it was reduced to 88.9% in 1995.  Over the years until 2011, the proportion altered marginally to about 85%.  When the Commonwealth changed its arrangements, Tasmania changed its legislation to abolish the linkage with the Commonwealth.  A review into salaries and other conditions is currently underway in Tasmania.
One other remuneration level that is worth considering is the amount paid to executive members of the ACT Public Service.  Determination 2/2013 itemises executive level remuneration points as specified in Table 4 below:

Table 4:  REMUNERATION FOR ACT PUBLIC SERVICE EXECUTIVE
	Executive Level Remuneration Point
	Salary
	Indicative Position

	Level 3.12
	$325,239.24
	Head of Service

	Level 3.11
	$301,554.84
	Director-General

	Level 3.10
	$285,816.24
	Director-General

	Level 3.9
	$271,755.54
	Director-General

	Level 3.8
	$257,699.94
	Director-General

	Level 3.7
	$257,699.94
	Director-General

	Level 2.6
	$234,930.48
	Deputy Director-General/Executive Director

	Level 2.5
	$201,616.26
	Deputy Director-General/
Executive Director

	Level 2.4
	$187,556.58
	Executive Director

	Level 1.3
	$164,787.12


	Executive Director/Director

	Level 1.2
	$150,729.48
	Director

	Level 1.1
	$136,670.82
	Director


The question must be asked whether it is appropriate for MLAs, whose job is directing or scrutinising the work of the ACT public service, to be paid at a significantly lower level than the most junior of the ACT Executive Service.

Changes to the base salary of ACT MLAs over the last ten years are demonstrated in Table 5:

Table 5:  CHANGES TO BASE SALARY OF ACT MLAs

	Year
	Base Salary
	Adjustment

	2003
	$84,448
	3.3%

	2004
	$87,826
	4%

	2005
	$99,937
	13.8%*

	2006
	$102,086
	2.15%

	2007
	$108,211
	6%

	2008
	$112,648
	4.1%

	2009
	$114,354
	1.5%

	2010
	$118,071
	3.25%

	2011
	$121,023
	2.5%

	2012
	$125,259
	3.5%

	2013
	$125,259
	0%


*As mentioned above, the ACT Remuneration Tribunal introduced a nexus between the base salary of Commonwealth members of parliament and ACT MLAs in 2005, using a rule of thumb of 90% of the base rate of pay.  It ceased this linkage in 2011.
When reporting to the Federal Remuneration Tribunal, Egan noted that the accountability of a backbencher equated in public sector terms with a Level 1 SES position
.  In ACT terms, this would mean a base pay within the Level 1 payments listed in Table 4 above.

Options
The Tribunal is considering the following options in adjusting the base salary for MLAs from $125,259, which are in no particular order of priority:

1. Increase by general adjustment only (approximately 2% at the time of writing this paper).

2. Adopt an average of amounts paid to jurisdictions, excluding the Commonwealth, which in 2013 would increase the amount by $14,806 (11.8%) to $140,065.
3. Reintroduce the 90% of Commonwealth parliamentarian pay rate, excluding the allowances component, which would mean an increase in 2014 of $13,701 (10.9%) to $138,960.

4. Introduce a link between the Assembly and the ACT Public Service.  Such a link might be:

a. Equivalent to any of the Level 1 positions – between $136,670 to $164,787, an increase of between $11,411 (9.1%) to $39,528 (32%).

b. An average of the Level 1 positions, which would result in an increase of $25,470 (20%) with an annual base salary of $150,729.

An estimate of the full cost of these options is included in Attachment A.

The Tribunal is concerned that the base salary for Members of the Legislative Assembly has not reflected their role and responsibilities over the years and it wishes to restore equity.  
While the Tribunal is more concerned with work value than workload, nevertheless given the few number of members for a population the size of the ACT, together with the spread of ministerial activities amongst just five members, it is clear that workload affects work value in the context of remuneration for MLAs.

The Tribunal notes that the opportunity to appoint a sixth minister is now available to the Government; however, it will not reduce the workload significantly.  Thus, it is unlikely that work value will be affected significantly by such an appointment.

Accordingly, it is unlikely that the Tribunal will adopt the option to increase by general adjustment only.
4.  LOADING FOR OFFICE HOLDERS

The current loading for ACT office holders under Remuneration Tribunal Determination 1/2013 remains unchanged from 2012 and is as follows:
Table 6:  ADDITIONAL ANNUAL SALARY FOR ACT MLAs

	Office
	% of Base Salary

	Chief Minister
	110%

	Deputy Chief Minister
	80%

	· Minister

· Leader of the Opposition
	70%

	Presiding Officer (Speaker)
	55%

	Deputy Leader of the Opposition
	45%

	Deputy Presiding Officer
	15%

	· Government Whip

· Opposition Whip

· Presiding member of a public affairs committee (not a committee focussed on ACTLA activities)
	10%


It is worth considering the loadings in other parliaments. 

Table 7:  SELECTED COMMONWEALTH OFFICE HOLDERS

	Office
	% of Base Salary

	Prime Minster
	160%

	Deputy Prime Minister
	105%

	· Treasurer

· Leader of the Government in the Senate
	87.5%

	Leader of the Opposition
	85%

	· Leader of the House

· Minister in Cabinet who is also Manager of Govt Business in the Senate

· President of the Senate

· Speaker of the House of Representatives
	75%

	Other Minister in Cabinet
	72.5%

	Other Minister who is also Manager of Government Business in the Senate
	67.5%

	· Other Ministers
· Deputy Leader of the Opposition

· Leader of the Opposition in the Senate
	57.5%


Whips and Deputy Whips in the Commonwealth Parliament receive between 3% and 12% in addition to their base salary, depending on how many members their party has.  Chairs of committees receive an additional 3-16% of base salary, depending on the role of the committee.
New South Wales specifies the actual amounts paid to officeholders and a percentage calculation of these amounts is depicted in Table 8:

Table 8:  SELECTED OFFICEHOLDERS OF NEW SOUTH WALES PARLIAMENT

	
Office

	% of Base Salary

	Premier
	95%

	Deputy Premier
	76%

	Senior Ministers
	67%

	· Other Ministers

· Leader of the Opposition

· Speaker
	57%


Chairs of various committees receive an additional 6% on their base salary in New South Wales, while the whips receive approximately 13% additional to their base pay.

Table 9:  SELECTED OFFICEHOLDERS OF TASMANIAN PARLIAMENT

	Office
	% of Base Salary

	Premier
	115%

	Deputy Premier
	82%

	· Minister

· Leader of the Opposition
	70%


Whips receive 6% in addition to their base salary while chairs of committees receive 20%.  Under the current review of Tasmanian remuneration for members of parliament, the items listed in Table 9 will not be reviewed.

As with New South Wales, the Northern Territory does not determine additional remuneration for officeholders as a percentage of the base salary.  Table 10 demonstrates the proportion of pay in addition to the base salary for Northern Territory MLAs:

Table 10:  SELECTED OFFICEHOLDERS OF NORTHERN TERRITORY LEGISLATIVE ASSEMBLY

	Office
	% of Base Salary

	Chief Minister
	96%

	Deputy Chief Minister
	67%

	Leader of Government Business
	61%

	· Other ministers

· Speaker

· Leader of the Opposition
	49%

	Deputy Leader of the Opposition
	24%

	· Chair of Committees

· Chair of Public Accounts Committee

· Chair of Legal & Constitutional Affairs Committee
	16%

	Whip (govt or opposition)
	14%


The Remuneration Tribunal is of the view that the loading for ACT officeholders is about right; although the loading for the Deputy Leader of the Opposition does appear to be significantly higher when compared with other similar jurisdictions.
Ministers in other parliaments do not have five or six portfolios, as do the ACT Ministers.  The tradition of a minority government means that the whips and other officeholders will always have a steady burden and increased level of responsibility in scrutinising the work of the Executive.

The Tribunal welcomes other constructive suggestions.
5.  SUPERANNUATION

The Tribunal has no role in determining superannuation for Members of the Legislative Assembly.  Superannuation is determined under the Legislative Assembly (Members’ Superannuation) Act 1991.  Six members, who were elected prior to 2008, contribute to the defined benefits scheme while the remaining 11 members contribute to the choice of funds scheme.
It should be noted that usual arrangements apply for accessing superannuation funds by MLAs upon retirement, viz., access is not permitted before the age of 55 years.  

It is often suggested that politicians receive extremely generous superannuation and payout provisions upon their retirement or failure to win re-election.  In the ACT this is not the case.  For a majority of members, the superannuation arrangements are similar to others in the ACT Public Service.

The Tribunal notes these arrangements, especially the fact that there is no access to any fund until members reach retirement age.  It does not propose making any recommendations about superannuation, as it is not within its charter.

The Tribunal also notes that the Commonwealth has decided to include superannuation in the Commonwealth Remuneration Tribunal’s deliberations and it may be appropriate at some point for the ACT Government to consider this option.

6.  RESETTLEMENT ALLOWANCE

It should be noted that ACT MLAs do not receive any formal annual leave, sick (personal) leave or long service leave.  In reality, if the Assembly grants leave for sitting days, leave can be taken.  Similarly, members (other than the Executive) may absent themselves outside of sitting weeks on holidays or leave.  Acting arrangements must be put in place for the Executive; thus an approval process is required for any leave by any member of the Executive.

What this means, however, is that there is no accrual of any leave, in particular annual leave or long service leave.  Thus, members may retire (not necessarily at an advanced age) or not be re-elected, and receive no severance package whatsoever.  Their pay ceases on the date of the election, even though the result may not be known for weeks.  During this period, if they use their government plated motor vehicle or government provided mobile phone, for example, they will be charged per diem for such usage.

It strikes the Remuneration Tribunal that this is particularly harsh and not the accepted practice in the public sector generally.  The Tribunal is considering this matter for MLAs who do not have immediate access to superannuation benefits.
Various jurisdictions have adopted systems to assist members of parliament to move from public and political life to private life.  Clause 1.2 of Part 8 of the determination of the West Australian Salaries and Allowances Tribunal of 10 August 2012, as amended on 25 January 2013, gives a good summary of the reasoning for a resettlement allowance:

This allowance is to facilitate a Member’s transition from public office to private life.  This allowance will assist the Member to access resettlement advice and services including financial counselling, re-employment counselling, out-placement services, educational or training costs and any other costs a Member deems necessary.  The Resettlement Entitlement is not intended to apply at the time a Member resigns in order to nominate for a position in another House of the Parliament and is subsequently appointed as a Member of the other House.

Table 11 identifies the systems used in other jurisdictions:

Table 11:  RESETTLEMENT ARRANGEMENTS FOR PARLIAMENTARIANS
	Jurisdiction
	Arrangements

	Australian Capital Territory
	Nil

	Commonwealth
	A basic payment of three months of the base salary.  Some members receive a further three months, depending on length of service.  

Members who are ineligible for a Life Gold Pass are entitled to five return trips within the first six months of retirement from the parliament (various conditions apply).

	New South Wales
	Nil

	Northern Territory
	12 weeks at the base salary rate.  Various conditions are attached including lack of immediate access to superannuation fund.

	Queensland
	Three months’ salary for single term members and six months of the base salary for members who have served more than one term.  Condition of no immediate access to superannuation is included in the Queensland determination.

	South Australia
	12 weeks of basic salary.

	Tasmania

	Nil (under review)

	Victoria
	Hazell report recommends three months’ basic salary for members who have served up to two Parliaments and six months’ for those who have served for more than two Parliaments.
Hazell also recommends retention of entitlement to vehicle and mobile phone for one month after leaving office.

	Western Australia
	Three months of base salary for members serving two terms or less.  Two months of base salary for members serving between two and three terms.


Some of the options the Remuneration Tribunal might consider for a resettlement allowance include:

1. Maintain the status quo, viz., nil.

2. Three months of base salary.

3. Six months of base salary.

4. Three months of base salary with one month retaining use of car.

5. Six months of base salary with one month retaining use of car.

6. If members are seeking election in another parliament, no resettlement allowance should occur.

7. If members have immediate access to superannuation, no resettlement allowance should occur.

Another possible option relates to using superannuation as an offset for a resettlement allowance.  Most MLAs currently have 14% employer contributions to their superannuation fund, whereas the legal requirement is currently 9.25%.  New members could be asked at the time of election, or annually, whether they would prefer to have 4.75% of employee contributions paid into a special resettlement fund.  This would be available to them at the time of losing an election.  It would mean little or no additional funding would be required to pay for a resettlement allowance.  However, legislation would be required to change the superannuation requirements.

Separate arrangements should be made for Chief Ministers, given their profile within the community.  They are expected to contribute to the community well after their retirement (voluntary or involuntary).  Options that could be considered include:
1. Provision of an official car, mobile phone, computer/laptop/tablet for one year.

2. Provision of a stipend following expiration of resettlement allowance if not employed in a fulltime position.  This would assist in defraying costs of responding to inevitable requests for public appearances, speeches, etc.

7.  ELECTORATE ALLOWANCE (including COMMUNICATIONS AND DISCRETIONARY OFFICE ALLOWANCE)

Over the years, the Remuneration Tribunal has received representations from the Speaker of the Legislative Assembly as well as the Office of the Legislative Assembly about problems with the discretionary office allowance.
The discretionary office allowance is an amount paid to non-executive members of the Assembly to enable the purchase of goods and services so that MLAs can fulfil parliamentary and electoral responsibilities.  The allowance is not to be used for election campaigning, party political activities or private purposes.  MLAs are required to report on their expenditure and ensure that it complies with the Office of the Legislative Assembly’s requirements.
Members are able to transfer any unspent balances to another member/s or roll over 25% of unspent allowances to the following year.

There are two key problems, viz:

· It is not available to the Executive.

· It is extremely difficult to administer as the differentiation between party political and campaigning becomes blurred, especially when considering use of electronic media such as websites.

Indeed, in 2012, one MLA appealed to the Ombudsman about decisions made by the then Speaker and the Office of the Legislative Assembly.
Other legislatures around Australia tend to use an electorate office allowance to fund operating costs of members’ offices.  The key difference in the ACT is that members only have an office in the ACT Legislative Assembly building; with no other office provided in their electorate.

It appears an anomaly that Executive members do not have the opportunity to communicate with their electorate, other than through their ministerial positions.  The Tribunal is also interested in ensuring that MLAs are appropriately supported in their role of communicating with their electorate and participating in electorate activities.  
To date, the allowance has been used to purchase subscriptions to newspapers, lease payments on computers and other office equipment, printing, stationery, postage and other journal subscriptions.

The amounts allocated to non-executive members for the 2013/14 financial year are as follows:

· MLAs:  $9,800
· Speaker:  $10,200

· Opposition Leader:  $13,900

Amounts are indexed by the consumer price index and spending trends would indicate that there is a tendency to ensure that a significant amount of funds is available before each election.  This highlights even further the possible blurring of election campaigning of party political activities.
The use of the word ‘discretionary’ in any allowance that specifies what it can and cannot be used for immediately rings alarm bells.  If the Tribunal were to consider an electorate or communications allowance, it would first need to be assured that the discretionary office allowance would be abolished immediately.

Other jurisdictions have a range of options for electorate allowances.  It is first worth considering what an electorate allowance is.  Victoria provides an electorate allowance for the conduct of electorate business, which is neatly defined as follows:

electorate business means functions or activities, other than Parliamentary business, which arise as a consequence of the member carrying out the member's parliamentary responsibilities and duties to his or her electorate

Thus, the intent is that it is used outside of parliamentary business.  This is an important distinction, given that ACT MLAs do not have offices outside of the ACT Legislative Assembly building.  Their computers and other office equipment are provided, although it is noted that some discretionary office allowance has been used in the past to purchase additional office equipment.

The Tribunal is of the view that the discretionary office allowance should be renamed and re-defined to ensure its intent is clear.  The Tribunal is leaning towards the concept of an electorate allowance or communications allowance for all members, including the Executive.  It is as important for the Executive to maintain contact with their electorate as it is for non-executive members.

The quantum of allowance should then be considered.  Other jurisdictions pay electorate allowances as follows:

Table 12:  ELECTORATE ALLOWANCES

	Jurisdiction
	Electorate Allowance per annum

	Commonwealth


	· $32,000 for electorates of less than 2,000 sq km

· $38,000 for electorates of 2,000 to 4,999 sq km

· $46,000 for electorates of 5,000 sq km or more

	New South Wales
	Between $44,165 and $90,745, depending on categorisation of electorate.   This amount is also for the purchase or lease of a motor vehicle.

	Northern Territory


	· $32,806 for electorates in the Darwin region.

· $43,346-$86,721 for other electorates outside Darwin

	Queensland

A formula of 60 cents per head of population plus 1.5 cents per sq km of electorate applies
	Ranges between $42,136 to $49,422

	South Australia
	Between $16,325 to $49,865, depending on categorisation of electorates.

	Tasmania

Under review
	$30,014-$50,024, depending on electorate

	Victoria
	Between $35,930 and $43,040

	Western Australia

Includes motor vehicle.
	$67,000 plus additional allowances for larger remote electorates


The Commonwealth requires members and senators to account for their electorate allowance via the Australian Taxation Office.  The amount is paid directly to parliamentarians and if they are unable to substantiate their expenditure, they will incur a tax liability.
  The Commonwealth has reminded parliamentarians of their obligations for reporting and transparency through a risk management questionnaire.  This is a useful and simple questionnaire and is replicated for ease of reference at Table 13:
Table 13:  RISK MANAGEMENT

	Is It Within The Rules?
	How Would It Look? Is It Defensible?
	What Is Overall Risk Assessment?

	Clearly yes
	Fully defensible
	Low risk

	Technically yes
	Some difficulty in defending publicly
	Medium risk

	Arguably yes
	May/would attract criticism
	High risk

	Clearly no
	Would certainly attract criticism
	Unsafe/unlawful


If the Remuneration Tribunal allocates a re-vamped allowance to replace the discretionary allowance, it is suggested that the Australian Taxation Office would be the best place to impose accountability.  In addition, Table 13 would be a most useful asset for members in deciding how to spend their allocation.

Options for allocating allowances could include:

1. A population base.  The difficulty is that there is more than one member per electorate – two electorates comprise five members while one electorate comprises seven members.  The formula may need to accommodate this as it would be unsustainable, for example, to use the Queensland method of a flat base of 60 cents per head of population
2. A flat amount of, say, $10,000 pa.  Additional amounts might be available for the Chief Minister, the Leader of the Opposition and the Speaker, but the Tribunal would need to be convinced that this is necessary
3. Adjustments would be made annually on the basis of movements in the consumer price index.

The Tribunal would be pleased to receive submissions on these and any other proposed options.

As noted previously, New South Wales parliamentarians are expected to purchase or lease a motor vehicle, if required, through their electoral allowance.  Victorian members are expected to make a contribution for the use of a fully maintained and privately plated vehicle of between 0.75% and 1% of their base salary.  

The Tribunal has received submissions from the Office of the Legislative Assembly about the actual costs of a fully maintained privately plated motor vehicle, which are in the vicinity of $30,000 pa.  Yet, the amount offered in lieu is $17,500.  Rightly, the Office of the Legislative Assembly has queried whether the allowance is sufficient or whether there is any justification to raise it to a higher level to reflect the actual cost.
A review of actual costs, take up of motor vehicles and other issues of concern in administering motor vehicles would seem appropriate at this time.  Given that the ACT and most other jurisdictions provide motor vehicles as an additional benefit, it is unlikely that this will change.  However, a range of options could be provided to members to enable them to receive an annual payment, which better reflects the actual value, in lieu of a motor vehicle.
The Tribunal would be pleased to receive submissions on the issue of the provision of motor vehicles or allowances in lieu of such provision.

8.  TRAVELLING ALLOWANCE 

Clause 5 of ACT Remuneration Tribunal Determination 1/2013 enunciates travelling allowances within Australia as follows:
Table 14:  TRAVELLING ALLOWANCE FOR MLAs

	Office
	Travelling allowance per overnight stay

	Chief Minister

Deputy Chief Minister

Minister

Presiding Officer

Leader of the Opposition
	Sydney and Melbourne - $475

Other capital city - $385

Other than a capital city - $255 

	Other Members
	Sydney and Melbourne - $365

Other capital city - $300

Other than a capital city - $230


Similar distinctions are made for Federal politicians with the Executive, the Leader of the Opposition, the Presiding Officers and the Whips receiving a higher rate than other members or senators (Determination 2013/17).  One major difference, however, is that the Commonwealth schedule of travelling allowance within Australia does not apply to the Prime Minister.  The Prime Minister is provided with “accommodation and sustenance up to a limit of $558 for each overnight stay  . . . .” (clause 2.2, Determination 2013/17).
Special arrangements are made in ACT Determination 1/2013 for members who are representing ministers at, for example, a ministerial council meeting where it is preferable that the member stays at the meeting venue.  The concept is that the member should not be out of pocket in representing a member of the Executive.  Because each ACT Minister holds more than one portfolio, they often find that ministerial council meetings clash.
The discussion in this section of the issues paper relates to travel for official Assembly business rather than study tours by non-Executive members, which are included in Section 9.

Clause 6 of ACT Determination 1/2013 addresses travelling allowance for overseas travel.  It is much less specific than the provisions of Clause 5 for travel within Australia. Executive members receive reimbursement of actual and reasonable costs incurred for accommodation, meals, travel and transfer expenses.  Whereas, non-Executive members receive reimbursement for actual and reasonable costs for accommodation and transfer expenses.  They receive travelling allowance for meals and incidental daily expenses as specified in Taxation Determination 2011/17.  Table 14 from that Determination is worth reproducing (Table 15 below) to demonstrate the amount of daily travelling allowance payable to non-Executive members while travelling overseas:
	Table 15:  REASONABLE AMOUNTS BY COST GROUPS
Cost Group

Salary $100,840
 and below

Salary $100,841 
to $179,350

Salary $179,351 
and above

Meals
Incidentals
Total
Meals
Incidentals
Total
Meals
Incidentals
Total
1
$55

$25

$80

$75

$25

$100

$95

$30

$125

2
$80

$30

$110

$110

$35

$145

$140

$40

$180

3
$110

$35

$145

$135

$40

$175

$170

$45

$215

4
$130

$35

$165

$170

$45

$215

$205

$50

$255

5
$175

$40

$215

$230

$50

$280

$285

$60

$345

6
$215

$45

$260

$270

$50

$320

$320

$60

$380



	

	


Countries that are listed in each group include:

· Cost group 1:  Ethiopia, Nicaragua, Pakistan, Paraguay

· Cost group 2:  Albania, Argentina, Bangladesh, Bosnia, Chile, Macedonia, Malawi

· Cost Group 3:  Bahrain, Bulgaria, Colombia, Malaysia, India, Indonesia
· Cost Group 4:  Spain, Jordan, Kuwait, China, Canada, USA
· Cost Group 5:  Ireland, Italy, Israel, Sweden, France, Venezuela, UK

· Cost Group 6:  Switzerland, Monaco, Angola.

The Tribunal is concerned to ensure that no member is out of pocket when appropriately representing the ACT interstate or overseas.  Additionally, it wishes to ensure that travel arrangements are appropriate and do not impose risks on any member.  That is, travel should be undertaken to enable members to adequately fulfil their duties without being exhausted.

Given the ACT’s regional role, the Tribunal also has in mind that members should not be driving themselves for hours after a full day’s work in their Assembly offices or as a member of the Executive.

Current arrangements for travelling allowance seem reasonable.  However, the Tribunal could consider options such as the following:

· The Chief Minister should be treated specially, as other first ministers are in other jurisdictions to enable appropriate accommodation and travel arrangements befitting the status of Chief Minister
· Travelling allowance within Australia could continue to be aligned with the Commonwealth Determination, including the Chief Minister
· Relying on the Australian Tax Office to continue to determine the reasonable reimbursements for overseas travelling allowance for non-executive members
· Inclusion of a clause to enable a non-Executive member to represent Executive members on overseas travel

· A car and driver should be provided when members of the Executive are travelling to official functions after hours within the ACT, or at any time outside of the ACT.  Some accountability for use of this provision would need to be put in place.

The Tribunal welcomes comments on these and any other options.

9.  STUDY AND ACCOMPANIED TRAVEL ALLOWANCES

This section relates to study tours for non-executive members and accompanied travel allowances for all members.

Non-executive members receive up to $24,000 in the life of an Assembly (viz., over a four year period from swearing in to election date) for study and accompanied travel allowances.  Executive members receive $20,000.
These tours can be taken within or outside Australia.

They are interesting concepts.  If the Tribunal determines to increase remuneration for MLAs to recognise their background and experience, is it the job of the taxpayer to then fund study tours?  Additionally, given that members do not endure long absences from their families in the same way that Federal and other State/Territory members experience, is it appropriate for the taxpayer to support accompanied travel?

A review of the records demonstrates that few of the Executive members use study and accompanied travel.  Three or four of non-Executive members routinely exhaust their entitlement at each Assembly.  

The Tribunal is leaning towards making savings in this area to partially fund potential increases in other areas of the total remuneration package.

Options for consideration include:

· Abolition of all accompanied travel.

· Reduction of study allowances from $20,000-$24,000 down to $5,000 or nil.

· Inclusion of opportunities for MLAs to attend Commonwealth Parliamentary Association meetings only.

· Limit any study travel until members have served for at least two years in the Assembly to maximise their understanding of their role within the Assembly and therefore gaps in their knowledge.

While some of these options may seem tight fisted, the Tribunal is conscious that it cannot make determinations about remuneration of MLAs without considering the budget consequences and amounts paid to other people in the Territory.

10.  FINALLY
The ACT Remuneration Tribunal is concerned that remuneration arrangements for MLAs do not reflect their work value as senior leaders in the community.

Many aspects of their packages have been retrieved from proportioning allowances paid to Commonwealth and other politicians, some of which seem reasonable while others do not reflect ACT circumstances.  As the role and responsibilities for MLAs has increased in the twenty-four years since self-government, it is time that the remuneration for MLAs similarly reflects the important role that they play in this unique Assembly.  Our MLAs are integral to ensuring that the ACT receives appropriate recognition throughout the nation.  The community relies on MLAs to locally make the ACT a better place and to perform in our best interests on the national stage.
The Tribunal is also mindful that there is never a good time to increase remuneration for MLAs.  Some in the community may be disdainful of some of the suggestions contained in this Issues Paper. 

It is hoped that a majority of stakeholders and the community can see past the short-term criticism of politicians.  It is the Tribunal’s firm view that it is in the ACT community’s best interests to attract and retain high quality MLAs and to remunerate them appropriately.
The Tribunal is keen to receive written submissions, which will be published on its website unless there are valid reasons for maintaining confidentiality, by 28 February 2014 as follows:

By email (preferred):
remtrib@act.gov.au
By post:

The Chair


ACT Remuneration Tribunal

PO Box 964

CIVIC SQUARE   ACT   2608

ATTACHMENT A

FINANCIAL IMPACT OF ANY CHANGES TO REMUNERATION FOR ACT MEMBERS OF THE LEGISLATIVE ASSEMBLY
1. Base Salary

Current base salary:
$125,259

With 2% increase
$127,764

Adoption of averages for States/Territories
$140,065

90% of Commonwealth
$138,960

Median of ACT Public Service Executive Level 1
$150,729

2. Loading for Officeholders

Assuming no change to additional loadings as listed in Table 6:

	OFFICE
	CURRENT
	2% INCREASE
	STATE/ TERRITORY
	FEDERAL
	ACTPS Exec 1 MEDIAN

	Chief Minister
	$263,044
	$268,305
	$294,137
	$291,816
	$316,531

	Deputy Chief Minister
	$225,466
	$229,976
	$252,117
	$250,128
	$271,312

	Minister
	$212,940
	$217,199
	$238,111
	$236,232
	$256,239

	Leader of the Opposition
	$212,940
	$217,199
	$238,111
	$236,232
	$256,239

	Speaker
	$194,151
	$198,034
	$217,101
	$215,388
	$233,630

	Dep Leader of the Opp
	$181,626
	$185,258
	$203,094
	$201,492
	$218,557

	Deputy Speaker
	$144,048
	$146,929
	$161,075
	$159,804
	$173,338

	Whips & other officers
	$137,785
	$140,541
	$154,072
	$152,856
	$165,802
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